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REMARKS 

The Present Invention 

12 17. 18 and 36). an adenoviral vector (claims 19. 21, 26. and 37-43), and a bone graft 

(claims 22-23, 25, and 27-33). Claims 1-12 17-19 2i i-x rii ^ L 

, v-ioiUM, 1 iz, 1 /-jy, 21-23, 25-33, and 36-43 are pending. 

Discussion of Claim Amendments 

^annmoredist^ctlythe present invention. Cldn^s 1 and 6 Lave been anided to r^i^, 

ti sue ^ed.ately .u„onndn.g the bone. Claim. 1 and 6, as ^vell a. claims 2, 3. 19, 26. and 
9 26 ^'3^, ^^--*n-ts to claims 1-3,6. 

4 i^!; r^3n ^ 2' ^7-33. page 

4. imes 20.30 page 5. Ime 28. through page 7, line 15. and the Example, as well a, the 

^^naUyfiledcW Claims 20. 34, and 35 have been cancelled. No new matter has been 
added by way of these amendments. 

The Advisory Action and Final Office Action 

^^^A'lvisoryActionstatesthattheamendmentssetforthintheResponsetoOffi^^ 
Action dated May 1 2, 2003, would not be entered in that the p«,posed amendments would 
allegedly require new grounds of rejection under 35 U.S.C. § 1 12, second paragraph witii 
respect to claims 2 and 3. Claims 2 and 3 have been amended in an attempt to advaiice 
prosecution of the instant application to recite "the adenoviral vector." The remaining 
amendments to the claims set forth in the Response to Office Acdon dated May 12 2003 as 
well as the Remarks presented therein, are set forth herein. 

In the final Office Action of March 11, 2003, the Office rejected claims 1-12 17-21 
26. and 34-43 under 35 U.S.C. § 1 12. first paragraph, for aUeged lack of enablement' ' 
Recor^ideradon of the rejection is hereby requested. The final Office Action acknowledges 
that claims 22, 23, 25. and 27^3 are drawn to allowable subject matter. 

Discussion of the Rejection under 35 U.S.C. $ 112, first paragraph 

Claims 1-12. 17-21, 26, and 34-43 have been rejected under Section 112 first 
pamgr^h. for alleged lack of enablement Office Action concedes that the ;pecification 
s enabhng for admmistering either (i) an adenoviral vector encoding VEGF operably linked 
to a promoter or (ii) an adenoviral vector encoding VEGF and a second osteogenic protein 
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Of dai^ ,.3, «. „. 26, 37^3 3 am^^rt^ 

under Secoonl 12, lirstpuaeiaph, is moot .^»,aiia3M3 



Conclusion 



The application is considered in good and proper form for allo^^ce, and the 

acanuner a telephone conference would expedite the prosecution of the subject application, 
the Examiner is invited to call the undersigned agent «PP"canon, 



Respectfully submitted, 



te^^lSSnniAeSNOsIW 
LEYDIG, voir «AYER. LTD. 
Two Prudential Plaza, Suite 4900 
I $0 North Stetson 
Chicago, Illinois 60601-6780 
(312) 616-5600 (tele^ne) 
Dale: July 16. 2003 616-5700 (facsimile) 
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